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Abstract

Title: A Fatwa on the Ownership of Low-Lying Tracts (al-aghwar), Hollows
(al- awkar), and Other Mawat “dead” lands by Qadi ‘Abd Allah bin Salih al-Khalifi
(d. 1381 AH)

Author: Dr. Han1 bin Salim bin Muslih al-Haritht

ORCID ID: 0009-0004-9002-9161

Subject: A edited manuscript issuing a legal opinion on the ownership status of
al-aghwar (low-lying tracts/caves) and al-awkar (nests/dens in high places), as well as

other forms of mawat (unowned “dead” land), and clarifying the grounds of entitlement

and lawful acquisition.
Results:

1. Depressions and nests/dens fall under the same ruling as other open-access, unowned

lands.

2. Such lands belong to the commons; exclusive right is established for the first to

appropriate them (e.g., by possession or revival).

3. The fatwa rests on the principle of permissibility governing shared resources (water,
pasture, fire, game, etc.), adduced through relevant hadith evidence and positions of

Hanba

Methodology: A single-witness critical edition: transcription, internal collation and
normalization, explanatory annotations, and an introductory study on the author and

the treatise.

Keywords: Fatwa, ihya’ al-mawat (revival of unowned land), aghwar, awkar, owner-

ship, entitlement.

[ Received: 21-7-2025 Accepted: 17-8-2025 j
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